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Minutes of 1Vleeting A.

Grafton Planning Board 1—
May 19, 2014 lu q

A regular meeting of the Grafton Planning Board was held on May 19, 2014 in Conference
Room A at the Grafton Municipal Center, 30 Providence Road, Grafton, MA. Present for the
meeting were Chairman David Robbins, Vice-Chair Michael Scully, Clerk Edward Prisby,
Robert Hassinger, and Sargon Hanna. Absent from the meeting was Associate Member Mathew
Often. Staff present was Town Planner Joseph Laydon and Assistant Planner Ann Morgan.

Chairman Robbins called the meeting to order at 7:00 p.m., noting that it was Edward Prisby’s
last Planning Board meeting and thanking him on behalf of the Board for his contributions and
service.

ACTION ITEM 1-A - REOUEST FOR PLANNING BOARD CONSIDERATION FOR A
MINOR MODIFICATION TO SPECIAL PERMIT (SP 1993-10) DUNKIN’ DONUTS -

FIRST WESTBOROUGH REALTY TRUST - 72 WORCESTER STREET -

TEMPORARY OUTDOOR SEATING

Attorney Heather Trudell was present representing First Westborough Realty Trust and informed
the Board that they had taken to heart the Board’s comments from the last Planning Board
meeting. Attorney Trudell stated that all of the parking requirements were now being housed on-
site and no employee parking will be located off-site. Attorney Trudell noted that there were 8
spaces for 7 employees; 8 spaces for the outdoor tables for a total of 15 spaces, which has been
approved by the Building Inspector. Attorney Trudell also added that after the suggestions of
Mr. Laydon to address the Board’s concerns for the safety of the patrons in the outdoor dining
area, they have completely closed off the area with jersey barriers and fencing. Attorney Trudell
pointed out that additionally her client has removed one table to allow for easier handicapped
accessibility from a parking space to the temporary service window via a clearly defined
crosswalk.

Chairman Robbins noted that he was considerably more comfortable with what he was seeing
being offered tonight for the temporary outdoor seating proposal.

MOTION by Mr. Hanna, SECOND by Mr. Scully, to approve the petitioner’s request for the
Minor Modification to Special Permit (SP 1993-10) for temporary outdoor seating. MOTION
carried unanimously 5 to 0.

ACTION ITEM 1-B - CONSIDER DECISION - MAJOR RESIDENTIAL SPECIAL
PERMIT (MRSP 2013-9) CASA BUILDERS & DEVELOPERS CORPORATION -

“GRISTMILL VILLAGE” SUBDIVISION - OFF 102 PLEASANT STREET

Chairman Robbins received unanimous consent to defer this Action item to after the public
hearing.

DISCUSSION ITEM 2-A - “OAKMONT FARMS” SUBDIVISION
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Mr. Laydon informed the Board that he has been working with Jeffrey Walsh of Graves
Engineering and Normand Gamache of Guerriere & Halnon toward moving the subdivision
forward to a Determination of Completeness status. Mr. Laydon remarked that peer review
comments will be needed for the relocation of the drainage pipe to the easement area. Mr.
Laydon also noted that he conducted a site walk with the DPW Superintendent and the Town
Engineer, identifying a punch list of what will be required to take over the roadway. Mr. Laydon
added that the DPW Superintendent has asked if they can proceed with the roadway crack
sealing before the Determination of Completeness is made by the Board. Mr. Hassinger stated
that he could not remember all of the issues associated with the subdivision since it dated back so
far, but did ask about any surety that has been retained. Mr. Laydon remarked that there was
about $86,000.00 left from the bond acquisition. Chairman Robbins asked who would be
responsible for the expense of the relocation of the drainage easement. Mr. Laydon stated that
the issue has been forwarded for the developer to resolve.

PUBLIC HEARING

MODIFICATION OF SPECIAL PERMIT (SP 1993-10) FIRST WESTBOROUGH
REALTY TRUST, MICHAEL & BRIAN MARINO, TRUSTEES
(APPLICANTS/OWNERS)

Mr. Prisby read the legal notice and Chairman Robbins opened the public hearing. Present for
the hearing were applicant/owner Brian Marino, his attorney Heather Trudell and Engineer
William Hannigan of Hannigan Engineering.

Attorney Trudell informed the Board that they had heeded the Board’s comments from the last
meeting and had submitted a new plan, which Mr. Hannigan will review with the Board.

Mr. Hannigan remarked that the outdoor concept had grown quite popular for the Dunkin
Donuts Restaurants, particularly for very busy sites like the one in Grafton. Mr. Hannigan
informed the Board they had eliminated one of the 5 parking spots in the front of the main
building to add tables and seats. Mr. Hannigan noted that since there is no difference between
indoor and outdoor seating, they meet the parking criteria requirements. Mr. Hannigan stated
that bollards and fencing will be installed, a brick paver or semi-permeable surface is proposed to
reduce runoff, and landscaping/planting as suggested by Mr. Laydon. Mr. Hannigan added that
the first table will be handicapped accessible.

Mr. Hanna asked about the number of tables and was told there were 3 tables with 4 seats and 2
tables with 2 seats. It was noted the 3 tables had umbrellas above them and the other 2 tables
would be located under previously approved roof overhangs.

Mr. Scully asked the location of the fencing to the curb and if there were planting along the front
area. Mr. Hannigan answered the fencing is along the inside of the curb and the front has only
strait fencing with no plantings.

Chairman Robbins pointed out that a large part of the discussion at the last meeting was more
regarding the process rather than the esthetics, which brought about the public hearing.
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MOTION by Mr. Hassinger, SECOND by Mr. Hanna, to close the public hearing. MOTION
carried unanimously 5 to 0.

Mr. Hassinger asked if there were only 4 members voting. Mr. Laydon stated that Mr. Often
said that he will be at the next meeting and will view the DVD of the meeting to qualify under
the Mullin Rule.

MOTION by Mr. Hassinger, SECOND by Mr. Scully, to direct Staff to draft a decision, taking
into consideration all of the information received and the findings and conditions discussed.
MOTION carried unanimously 5 to 0.

STAFF REPORT

Mr. Laydon noted he had provided the Board and the Town Administrator with a copy of the
Planning Office report for the Staff work performed during April. Mr. Laydon reviewed with the
Board the confusion for 13 Centennial Drive inquiry, and specifically the finding that WBDC
has failed to update their Master Plan for CenTech Park. Mr. Scully noted that the EDC had
contracted and paid WBDC to do a study regarding CenTech Park and was surprised they were
not even aware that their own Master Plan has expired.

Mr. Scully asked if there was any further progress or information on the bike path. Mr. Laydon
stated that they are working with the corridor and Megan DiPrete, who are looking into what is
practical and what elements might fit together to be feasible. Mr. Scully noted that the EDC has
been involved with the potential bike path project funding issues, and suggested it may be able to
be funded through CPC funds.

MINUTES OF PREVIOUS MEETINGS

MOTION by Mr. Hassinger, SECOND by Mr. Prisby, to approve the open session minutes of
April 28, 2014 as drafted. MOTION carried unanimously 5 to 0.

Chairman Robbins received unanimous consent to return to the tabled Action Item 1-B.

ACTION ITEM 1-B - CONSIDER DECISION - MAJOR RESIDENTIAL SPECIAL
PERMIT (MRSP 2013-9) CASA BUILDERS & DEVELOPERS CORPORATION —

“GRISTMILL VILLAGE” SUBDIVISION - OFF 102 PLEASANT STREET

Chairman Robbins received unanimous consent to take up the Decision Waivers prior to the
Findings, stating that Waiver 1 dealt with the distance between intersecting roadways. Chairman
Robbins pointed out that denial of this waiver essentially denies the entire project. The Board
began a lengthy discussion on how the waivers will affect the remainder of the decision process
for the Board. Mr. Scully stated that in his opinion the second waiver drives how egregious the
first waiver is. Mr. Hanna pointed out that the Board, at its site walk of the area, the request for
the waiver with the reconfigured plan for dangerous intersection of Gristmill Road and Pleasant
Street was beneficial to public safety. Mr. Laydon noted that the uniqueness of the subdivision
layout is what required the waivers requested. Mr. Hassinger quoted Mass General Laws
Chapter 41, Section 81 R regarding Waivers of Compliance in an effort to better understand what
was required with waiver requests from the Board. Mr. Prisby pointed out it is in the public
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interest to develop this land, in a Town where there is a shortage of affordable homes. Mr.
Hanna remarked that the Board can control what type of project will be built here with this
application, and that if it is denied it may return as a higher density 40B application. Chairman
Robbins stated the Board needs to ask itself if it is in the public interest to allow this subdivision.
Ms. Morgan suggested the language requires adjusting. Mr. Hassinger requested adding
language including any consideration of past projects proposed and more positive sight lines.

Chairman Robbins allowed an abutter to speak with regard to the Board’s decision discussion.

Barbara Berube of 9 Barbara Jean Street informed the Board that the turning radius for
emergency and fire vehicles was a big issue with the 40-B project hearings and asked if that
issue had been resolved with this project.

Chairman Robbins stated that he has heard two items as to how this project might be in the
public interest: one, that allowing this development as one that is more favorable; and two, it
allows the Town to deal with a dangerous intersection that otherwise would not be dealt with.
Ms Morgan suggested a language clarification dealing with these two premises by referencing
Mass State Law which allows a process to deal with problem intersections, and that past
proposed projects have been more detrimental to public safety.

The Board discussed waiting to consider the decision with a five member Board after the
elections tomorrow. Mr. Scully asked if there were any specific points stating it’s not consistent.
Chairman Robbins noted the Board had hit on two points of public interest and asked if there
were any other. Mr. Hanna pointed out this was the land planning part, that the Planning Board
is in control of what gets built on the parcel of land. Mr. Prisby remarked that the Board was
balancing the applicant’s proposal with public safety interests

Ms. Morgan stated she would draft additional language to give better clarification to the waivers,
specifically to balance concerns for public interest and the concerns for the problems and benefits
associated with this project.

MOTION by Mr. Hanna, SECOND by Mr. Prisby, to grant Waiver W-1 with the additional
discussion and language as discussed with Staff. MOTION carried unanimously 5 to 0 by roll
call vote: Hanna-aye, Prisby-aye; Robbins-aye; Hassinger-aye; Scully-aye.

The Board began discussion on Waiver W-2. Mr. Scully stated the applicant is exceeding the
maximum footage that is allowed in the Subdivision Rules & Regulations and granting the
waiver will not benefit public interest. Mr. Robbins pointed out that the Subdivision Rules &
Regulations explicitly acknowledge the possibility that site conditions may require a longer dead
end street. Mr. Hassinger argued that he did not think these conditions would justify more than
the 500 feet. Mr. Scully added the dog bone design does not justify the road length waiver. Mr.
Hanna stated he did not feel the Board had made it clear to the developer about the length of the
roadway that would be acceptable to the Board. Mr. Hassinger suggested the Board could
possibly deny the waiver and address the request in the Definitive Plan phase. Mr. Laydon
pointed out that the impact of that is the Board is basing the plan on the number of lots. Ms.
Morgan stated she will clarify the language not to exceed the number of lots stated. The Board
continued to discuss how to handle Waiver W-2.
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MOTION by Mr. Hanna, SECOND by Mr. Prisby, to grant Waiver W-2 as drafted.

MOTION & SECOND WITHDRAWN by Mr. Hanna and Mr. Prisby.

Mr. Laydon suggested the Board make a reference that the applicant did relocate the subdivision
access to address the public safety concerns; but did not submit enough information regarding
the length and configuration of the roadway and failed to supply alternative layouts of the
roadway to justify the request.

MOTION by Mr. Hanna, SECOND by Mr. Scully, to deny Waiver W-2 with the findings and
language discussed and amended.

DISCUSSION: The Board briefly reviewed what they would like to see addressed with the
submission of the Definitive Plan.

MOTION carried 4 to 1 by roll call vote: Hanna-aye, Prisby-nay, Robbins-aye, Hassinger-aye,
Scully-aye.

Mr. Hassinger noted that to be consistent the Board should be granting the Special Permit and
denying the Preliminary Plan. Mr. Hassinger suggested language be added to the decision to
deny the Preliminary Plan.

MOTION by Mr. Hanna, SECOND by Mr. Scully, to make favorable Findings for F-i through
F-25. MOTION carried unanimously 5 to 0.

Mr. Hassinger noted that Finding F-26 dealt with the number of dwelling units and asked if a
Finding for dwelling units was needed. Ms. Morgan stated she would clarify the language.

MOTION by Mr. Hassinger, SECOND by Mr. Hanna, to adopt Finding F-26 with the language
amendments discussed. MOTION carried unanimously 5 to 0.

VOTE TO EXTEND DURATION OF MEETING BEYOND 10:00 P.M.

MOTION by Mr. Hassinger, SECOND by Mr. Scully, to extend the meeting beyond 10:00 p.m.
MOTION carried unanimously 5 to 0.

MOTION by Mr. Hassinger, SECOND by Mr. Hanna, to make favorable Findings for F-27 &
F-28 as drafted. MOTION carried unanimously 5 to 0.

MOTION by Mr. Hanna, SECOND by Mr. Prisby, to make favorable Findings for F-29 through
F-38 as drafted. MOTION carried unanimously 5 to 0.

MOTION by Mr. Hanna, SECOND by Mr. Hassinger, to make favorable Findings for F-39
through F-42 as drafted. MOTION carried unanimously 5 to 0.
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Mr. Hassinger remarked that the Conditions need to separate out the Special Permit from the
Preliminary Plan. Mr. Hassinger suggested Condition C-2 have the word authorized taken out
and to change the language to “not to exceed” as in Finding F-26.

MOTION by Mr. Hassinger, SECOND by Mr. Hanna, to grant Major Residential Special
Permit (MRSP 2013-9) with the Findings and Conditions as discussed and amended. MOTION
carried 5 to 0 by roll call vote: Hanna-aye, Prisby-aye, Robbins-aye, Hassinger-aye, Scully-aye.

MOTION by Mr. Hassinger, SECOND by Mr. Scully, to add an additional paragraph of
language to deny the Preliminary Plan stating it failed to comply with the cul-de-sac rules and
the language discussed. MOTION carried unanimously 5 to 0 by roll call vote: Hanna-aye,
Prisby-aye, Robbins-aye, Hassinger-aye, Scully-aye.

MOTION by Mr. Scully, SECOND by Mr. Hassinger, to adjourn the meeting. MOTION
carried unanimously 5. to 0.

The meeting was adjourned at 10:11 p.m.

EXHIBITS

• Action Item 1B: Request for Planning Board for a Minor Modification to Special Permit (SP
1993-10) Dunkin’ Donuts — First Westborough Realty Trust — 72 Worcester Street — Temporary
and Outdoor seating

- Correspondence from Attorneys Keenan and Trudell; Dunkin’ Donuts Site Development
Plan, 72 Worcester Street, Grafton, Massachusetts, Request for Minor Modification(s); dated
and received May 9, 2014; 2 pages; with the following enclosures:

o Site Grading Plan, Temporary Seating Plan; 11” x 17”, color; prepared by Hannigan
Engineering, Inc.; dated January 14, 2013, revised May 6, 2014; 1 sheet.

o Partial Site Plan, Elevations, Details — Dunkin’ Donuts, 72 Worcester Street, Grafton,
MA; 11” x 17”, color, Sheet SKA-2; prepared by Ahronian Associates, Inc.; dated May
7, 2014. 1 page.

• Action Item 1B: Consider Decision — Major Residential Special Permit and Preliminary Plan
Approval, Casa Builders & Developers Corporation; “Gristmill Village” subdivision — off 4 Grist
Mill Road and 102 Pleasant Street.

- Draft Decision, Grafton Planning Board; dated May 19, 2014; 18 pages.

• Item 3: Staff Report

- Memorandum from the Town Planner, Staff Comments for May l9 Planning Board
Meeting; dated May 19, 2014; 2 pages.

- Memorandum from Town Planner to Town Administrator, May 15, 2014 Development Team
Committee Meeting Notes and Action Items; dated May 19, 2014; 2 pages.

- Oakmont Farms Subdivision Update
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o Correspondence from Graves Engineering, Oakmont Farms Acceptance Plan & As-
Built Plan Review; dated May 9, 2014; received May 14, 2014; 2 pages.

o Memorandum to the Planning Board from Town Planner, Highway Superintendent and
Town Engineer; Inspection of Oakmont Farms Subdivision; dated May 9, 2014; 2
pages.

- Correspondence from the Office of the Building Department, Grafton; dated April 23, 2014;
3 pages; sent via certified mail; sent to the following:

o Patrick C. Rooney, Trustee Rooney Realty Trust; re: 165 Worcester Street, Grafton,
MA; Zoning Violation — Non-Conforming use of property;

• Item 5: Minutes of Previous Meeting

- Draft open session minutes of April 28, 2014; 7 pages.

• Public Hearing 9A: Minor Modification to Special Permit (SP 1993-10) Dunkin’ Donuts —

First Westborough Realty Trust — 72 Worcester Street — Permanent Outdoor seating
- Application For Modification of Special Permit (SP 1993-10), dated and received May 6,

2014; 1 page.

- Application For Modification of Site Plan Approval (SP 1993-10), dated and received May 6,
2014; 1 page.

- Correspondence from Attorneys Keenan and Trudell; Dunkin’ Donuts Site Development
Plan, 72 Worcester Street, Grafton, Massachusetts, Request for Minor Modification(s); dated
and received May 9, 2014; 2 pages; with the following enclosures:

o Site Grading Plan, Outdoor Seating Plan; 11” x 17”, color; prepared by Hannigan
Engineering, Inc.; dated January 14, 2013, revised May 6, 2014; 1 sheet.
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